5 5 N3P N3

Intro

Today we will Be“H learn 7" 97 of R 812 noon. wn: 1N n:\v

Some of the topics we will learn about include:

PINIRPYIVNADIR DAY

How the payment of p11°3n is affected if either ox
increases or decreases in value; a decrease in the value of
the damaged ox is only relevant if it happened o nnmw,
as aresult of the original injury, and the p1) can argue
2RI TINT RIP

Your animal is still causing damage.

falaTaRA e iRl pra Ao ’nn ’xn
How the worth of the carcass is used to determine the ’
N 2XNN

value of p13°3m; the Gemara discusses both
121 nny, if the value of the carcass depreciates, and
1223 maw, if its value appreciates.

1921 NND

TYIND NN 0N

The Gemara references several principles in making these
determinations, including;

TV NN DN

A on 7w cannot be treated more stringently than a mw
7v11, and pay more than 05w pi3; and

213NN ANy obwn on

no>wN On
Pt 38NN INY

DIV AWDNINNW VYD

The Gemara contrasts one’s liability for his own actions
and his animal’s actions. One of the differentiating factors
is

TIPS op

One is exempt from payment for an action which also
carries the death penalty.

o IO VYN

)
eskel
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So let's review...

The Gemara continues discussing various scenarios of the
payment of p11°xn and cites a Xn»12 which first discusses
a case of where the value of the P17 7w, the damaged
animal, changed between P17 nyw, the time of the
damage, and 772 717Y1 NYW, the time of the judgment:
DNRD MW N

DNRD MY N MY

" ownna 1 5Im

If an ox worth 200 1 injured another ox worth 200 117, and
caused damage of 50 11;

DY IIRD YIIR HY 7OV 1AW

And the injured animal subsequently increased in value to
400 113

P NYWI 1M

He is still liable for the damages.

As Rashi explains, he cannot argue

PITOON RN

Y ou have not suffered a loss, since your animal is now
worth more than it was worth prior to the damage, because
the pv1 can respond

T ROMOR

T IIRD AW DY T 77

If not for the injury it would now be worth even more, 800
!

Therefore, he must pay 25 111 as pri*xn.

However, the Xr92 continues,

wno

T2 THYA NYW)

If the injured animal decreased in value, it continued to
deteriorate 7191 mma, due to the original injury, he is
responsible for the additional damage, because the p1 can
argue

TIARPIP TINT R

It is your animal’s action that is still causing damage.

Dedicated By:
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DONRND MY MY
DINRN MY N NAIW
T DOWHNN2 12 H2M

If an ox worth 200 n1 injured another ox worth 200 Nt
and caused damage of 50 N1

T MRN Y2IR HY TV N2W
And the injured animal subsequently increased in
value to 400 1t

PrIn Nyws

Heis still liable for the damages.
A Rashis explaing, he cannot argue
TH709H HN

yowéwu@wfwﬁ&w/w loss, since your animal i now

worth more than it was worths prior to the /W because
the 75 mra/wm/
O HONSH
1 DIV DINE SV 7MY DD
Z% not /W the injury it woukd now be worth, 800 55/
W?/Zr&, A&W/}ﬂ?/25j/j as pg 3.

wn
P72 NTPYN NYWH
Ifthe injured animal decreased in value
due to the original injury,

he is responsible for the additional damage,
because the pra can argue

O3 HI3P TIW7 HIM
It i your animal’y action that i still W/W
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The xn73 then discusses changes in the value of the mw
»won, the damaging animal, according to X2°pY 17 who
holds

NrIOmMY

The pv1 owns part of the 17 MW in the amount of P13 °30
owed him:

PN nav

MOOWI

PR nYwIH I

Although the pr3 owns part of the animal, if the P>
invested money and the damaging animal increased in
value, the P11 does not share in these profits, and he only
receives the value of the original p11°%m, in our case 25 1.

However,

wno

P72 THYR NYWD

Ifthe damaging ox decreased in value, the pri receives the
percentage of the animal he would have received, but at
today’s price.

For example, in our case, the pt1°3m was 25 11 which is
1/8th of the value, and so he owns 1/8th of the animal.
Therefore, he shares in the loss, and he still owns only
1/8th at the current lower value.

This holds true as well for rox» naw, if it increased in
value without the »1>'s intervention, the p»3 would share
in the gain and own 1/8th at the current higher value,
because X2’y 127 holds

MrIomY

The priis a partner in the ox.

Dedicated By:
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The nnm2 then discusses changes in the value of the
PN MW

According to N2pp 127 who holds
1N DN

The pra owns part of the pmn nw

in the amount of p12¥n owed him

NVIDWD PP NIYW
PTIN NYwd 1Y M

Although the pm owns part of the animal
if the o invested money and the damaging animal
increased in value, the pra does not share in these profits,
and he only receives the value of the original p12:8n
in our case 25 nr.

wno
1’72 ATNYN NYWD
If the damaging ox decreased in value

the pna receives the percentage of the animal he would
have received, but at today’s price.

For example, in our case, the pr2'¥n was 25 0t
which is 1/8th of the value,
and so he owns 1/8th of the animal.

because gpy ) holdy
1N ONY
ij] iy wpartner in the ox.
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Zugt di Mishnah:

DORD MY N0

DIRD MY N0 NI

D19 1192 79230 PRI

If an ox worth 200 1 gored another ox of equal value, and
the carcass is worthless,

PRD 1T IVN

ORI HY

190D NRIZM 17 NWA DR I17OD)

R 27 holds that the Pasuk refers to this scenario, and
says that they divide the proceeds of the live ox, 200 3,
thereby paying j»11°3n. They each realize 100 117, and each
suffers a loss of 100 1.

nuinE=s PRI

1957 17

A7 *27 agrees with this Halachah.

However, he maintains that the Pasuk is NOT referring to
this scenario, because

1902 NRIXM 1 NWA DR 1001 DN7P

PRI NN 0N NPYR R

The Pasuk clearly states that they also divide the value of
the carcass, and in this case it has no value?

Therefore, he explains that the Pasuk refers to the
following case;

N

DORD MY N0 M

D’IRD MY N0 NI

WM ownn I iYm

An ox of 200 117 gored an ox of equal value, and the carcass
does have a value of 50 13,

TR R NN 30 Son mw

n R MR R0 Sou

They divide both the live animal and the carcass among
them, which also results in a payment of P13 °37.

They each realize 125 117;

Y of the ' is 100;

Y of the nn is 25

Which results in loss of 75 each;

Dedicated By:
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YN

DOXNRD MY NY
DXNRN MY N NNWY
%5 ND? 192210 PN

If an ox worth 200 nt gored another ox of equal
value, and the carcass is worthless,

VEN P IME
MR NT HY
duide i=ral
therproceeds if the: wiyimy =iy TN
&Z:Zj 20035, 1%
TS oo N

2y - )
s N i
hEn
2h S = D3/ R /,é

nmim 1) agrees with this Halachah.
However, he maintains that the Pasuk
is NOT referring to this scenario, because

™2
"M S N
1%
1902 MX
s N i
pEm

7@6&%#@&&%
100 575,
Mw/eac/u.wy/%ery

wlosy o 100 575,

VP

WP Al

Therefore, he explains that the Pasuk as following

tm=~}) D5t/
== N PN Wl 9l D5
MO vl ol e/l
1% 20 D)y
WO 50w
VA IR o
hEn

ND 3P /@ 25¢
O RE
2 2 ) 51
) ORE

1, of the n is 100; ¥, of the N is 25;
Which results in loss of 75 each;
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However, 7x» 17 interprets the continuation of the Pasuk

DM NN DR 0N

As saying

A INNOW NNo

A PRI

In the first scenario the lost value of the dead animal was
200 113, and 100 17,13 3, is retrieved from half the live
animal.

And in the second scenarios, as Rashi explains, X127
maintains

2723 RW RS 113

157237 IR PPW ROR

TPAY YW PWIY PHT PN 3

The prikeeps the carcass, and is reimbursed half the
value of its depreciation as a result of its death. In this
case, the loss was 150 171, and the "1 must pay him 75 31
m,p1, from the live animal.

Now, the Gemara points out that in the second scenario
PRI

AT 29 P2

2PV AWHRM DTV IRD R

DPW UM DIV ARG R

By either method, both the 1 and the 1 are left with
12511, leaving them each with a net loss of 75 11, which is
11030, However,

> naw

MMPIRINR

They disagree regarding a carcass that increases in value
after the damage:

PR» 27 holds

PYIT > Naw

The carcass belongs solely to the pi3, and he collects the
value of half his loss p1n nywn from the pinn Mw, and he
alone benefits from the increased value of the carcass.

However, n77 17 holds

N99 19723 Maw

They share the increased value of the carcass, and halfthe
increase is deducted from the p1>'s payment. As
explained earlier, this is derived from pzm> noi oy, they
divide the carcass.

Dedicated By:
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In the second scenario
The 75 é@efd/ the
carcass, and iy

reimbursed
the value a% ay

was 200 55, and
N U)/)c)éj)/)ﬁ 100 55 - pg 9
PR P3N

i retrieved from

/w%?%@&‘mammﬁ

/epr@cw‘wmwyw
rM@/#y/wf/p
I thiy case, the loss was 150 55,
m&/fﬁ&pg,«/ﬂwdf/w?//ulﬂv 75 515 - py 3,
%’0%7%0 live animal.

/?ccor/my ty the second scenario
D3/ P JR - VEN P /P
'J’P'L’J NN DIWYI ARD RN
'D’PI’J AWNNI DMWY RN RM

However,

1177272 RD*R N92] N2W
They disagree regarding a carcass
that increases in value after the damage:

D3/ PI

X299 NH21 NAW

VEN P
Pr17 09121 N2W

They share the increased
value of the carcass,
and half the increase is
deducted from thepm’s
payment. This is derived
frompem npn D, they
divide the carcass.
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Dedicated By:

The Gemara points out that although 77 *27 holds
2T MYV RN ON

Rmawa YpwT

The > shares in the increased value of the carcass.
However, this is only to reduce his payment.

However, in a case of

Y50 WHN MY MY

DI MY N NAY

M owHN 19 1M

If an ox worth 5 Y50, which is 20 111, gored an ox worth 100
1, and the carcass is worth 50 113, they do NOT divide the
carcass, because if they did, the result would be as
follows:

Y5 the P v W is 10;

Y the n>21is 25;

They both realize 35, which is more than the 10 M was
worth; and

WI P IPID 1IN

This 1 certainly cannot gain from the damage!
Additionally, the 1 would suffer a loss of 65, which is
more than pr>zn.

DafHachaim.org

Although nTin 21 holds

PTOT NNDD RIHLNI DD
ND2w2 DpwT

The o shares in the increased value of the carcass.

However, in a case of

0°YY0 WHN MY NY
NN MY N NIIY
1T DYWNN ND? ND2AIM

They do NOT divide the carcass,
because if they did, the result would be as follows:

1, the ND2) is 25;
They both realize 35,
which is more than the pmn W was worth; and
ORI TR 1N )O0N
This pm certainly cannot gain from the damage!

Additionally, the pmy would suffer a loss of 65,
which is more than pra¥n.
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Similarly, in a case of

DYY0 WBN MY MW

DYH0 WHA MW MW MY

mowbw N nrm

If an ox worth 20 117 gored an ox of equal value, and the
carcass increased in value and is now worth 30 1
Although

YIS RTOO R

The pri1 did not suffer a loss;

Nevertheless, we do not give the p1» half the carcass,
because it would result as follows:

Y the P v W is 10;

Y the 122318 15;

They both realize 25, which is more than the P10 7w was
worth; and the Pasuk says

oow 0w

oo DY PRI bW obva

The p»1» cannot gain from his animal’s damages.

Although they disagree regarding 1>21 naw; however, all
agree

PYIT Y23 N9

The 1 alone suffers the loss for a depreciation of the
carcass, because

15231 02901 DYV TV 1O

The owner of a 791 MW is not liable for depreciation of
the carcass; therefore,

TVYOD NN DN 19 DR

Certainly a on should not be treated more stringently than
aTom!

DafHachaim.org

Similarly
0*Y950 VNN MY NY
D*YO0 VNN MY N NAIY
77 DYYWHYW ND? NH2IM

If an ox worth 20 nt gored an ox of equal value,
and the carcass increased in value and is worth 30 nr

Although
prb NT'DD R
The pma did not suffer a loss;
Nevertheless, we do not give the pto half the carcass,
because it would result as follows:

1 then») is15;

They both realize 25
which is more than the pmon mw was worth
and the Pasuk says

ool oo
/’@ 25 Vi /’/V[é// PR

The pto cannot gain from his animal’s damages.

Although they disagree regarding n>2) naw;
however, all agree

PT227 N%21 NNd

The pr) alone suffers the loss
for a depreciation of the carcass, because

N>222 pbovn Dby TV 1225
The owner of a Tvw Nw
is not liable for depreciation of the carcass;
therefore,

TV NHOD DN )D DN
Certainly a bn should not be treated more stringently
than a Tow!

BavaKama 34-7



=5 57 N1p 822

Similarly,

n MY N

YYD WP MY W MY

Y50 o M

If an ox worth 100 11 gored an ox worth 20 1t and the
carcass is worth 4 171, they do not divide the live animal,
because the result would be as follows:

Y the P11 MWW 1S 50;

Y the n>21is 2;

They both realize 52, which is more than the pi»17 7w was
worth; and

NHON TV N

DIV 71D ROR DOWN PR

W’ RS Spnon

The 1 would then be paying 52 117 for damages of 16 17,
and certainly a bn should not be treated more stringently
than a 7y and be liable for more than obw prat

The Gemara adds that 777 °27 also agrees in the
following case:

17w MY’

MY M MY’

5719 Ay

If an ox worth 50 111 gored an ox worth 40 17, and the
carcass is worth 20 171; they do not divide the dead animal,
because it would result as follows:

Y the p1on W is 25;

Y the n>23is 10;

They both realize 35, in which the 11 is compensated
more than p11°3m, because his loss was 20, and he got 15;
and

P3NP NP DYWN DN 'R

He would be paying more than pi1xn.
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Similarly,
nm MY MY
D'YHD VNN MY NY NNIY
Y90 ND? NH12IM

If an ox worth 100 nt gored an ox worth 20 it
and the carcass is worth 4 1,
they do not divide the live animal, because the result
would be as follows:

1, then») is 2;
They both realize 52,
which is more than the pman Mw was worth; and

DN TV NP
PTNY N1 ROR DOWD 1IN
w”> Nb 5pin bn

The po would then be paying 52 nt for damages of 16 11,
and certainly a bn should not be treated
more stringently than a Tvw» and pay more than pbw pr)!

NTI 127 also agrees in the following case:
17 MY
N MY N NIV
’> ND? NY21M

If an ox worth 50 nt gored an ox worth 4o nr
and the carcass is worth 20 nr; they do not divide the dead

animal, because it would result as follows:

1 thenb) s 10;
They both realize 35,
in which the pm) is compensated more than p128n,
because his loss was 20, and he got 15; and
He would be paying more than ptixn.
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